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BY HAND

Magalie Roman Salas, Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
12th Street Lob1)y, TW-A325
Washington, D.C. 20554

Re: Notification ofPermiW:d Written and Oral Ex Parte
Presentations in M!YlDm;ket Nos. 91-221 andsy

Dear Ms. Salas

Hearst-Argyle Television, Inc. ("HAT'), pursuant to Section 1,1206 of the Commission's
rules, hereby sllbmits an original and three copies of the enclosed written ex parte presentation to
Rick Chessen, :,enior legal advisor to Cornmi ~:sioner Tristani.

In addition, HAT hereby disclose:; a June 23, 1999 oral ex parte presentation from Bob
Marbut, ChailTl1an and co-CEO of HAT, and Dean Blythe, General Counsel ofl-fAT, and their
counsel, Richa~d E. Wiley and Richard J. Bodorff of Wiley, Rein & Fielding, to Rick Chessen. The
oral ex parte presentation presented the same data and arguments reflected in the attached written ex
parte submissi :m.

Please ,:;ontact the undersigned sbould you have any questions regarding this matter.

Re;7rt~t~

E.JOS~I

cc: Rick Chessen (by hand)
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THE RAT:lONALE FOR REVISING
THE FCC'S

TELEVISION DUOPOLY RULE

• The television duopoly rule is designed to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits conuncm ownership of television stations with overlapping
Grad e B signal contours

• In considering changes to the rule, the FCC has recognized that the DMA (Designated
\-farket Area) reflects a particllliar :aation's local market and is an appropriate tool for

,0termining actual household viewllllg patterns and advertising markets

• Desp ite this recognition, the FCC {:ontinues to use a signal contour standard to define the
scope: of a station's market -- a stanelard that does not reflect current market realities as
recognized by Congress in both th4~: 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Stllncblll~d

• Ratings and advertising are detennined on viewership within the DMA
• Viewers in one DMA identif~1 with their home-market stations
• Stations thus do not compete for viewers or advertisers with adjacent-market

broadcasters
• Progranuning is boughll andl :sold on a DMA basis
• Must-carry rules recogJlllze jhat the ADI/DMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often arisl:~!l in densely populated areas where diversity is already
at its greatest

• Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station thuS! generally has access to a greater number of broadcast
stations than the typicall co[]"~mmer



PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all p;~r[ies under common control) that directly or indirectly
owns, opc:rates, or controls another TV broadcast station unless (i) the grant of such license
will not rc:sult in overlap of the Grade B l;ontour of the station sought to be obtained
(computed in accordance with SectLon 73-.684) and the Grade B contour of any other station
directly or indirectly owned, operal:ed or controlled by such party; or (ii) in situations in which
there is overlap of the signal contours ('i'fhether City Grade. Grade A or Grade B) of the
station to I:>e obtained and any other starilon directly or indirectly owned. operated or controlled
by such p,trty, the stations with such ovedapping signal contours are assigned to separate
television markets (as defined in Sel;tion 76.55(e».



THE RAl'IONALE FOR REVISING
THE FCC'S

TEL,EVISlON DUOPOLY RUI,E

• The tdevision duopoly rule is desig;Jl4~d to promote program and viewpoint diversity in a
particular television market

• CUrreJltly, the rule prohibits commoll ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the mle, lh<~ FCC has recognized that the DMA (Designated
Market Area) reflects a partiCUlar station's local market and is an appropriate tool for
determining actual household vLewilllg patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in both the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Staudal'dl

• Ratings and advertising eire detennined on viewership within the DMA
• Viewers in one DMA id(:nti~" with their home-market stations
• Stations thus do not comJ!>etel~:)r viewers or advertisers with adjacent-market

broadcasters
• Progranuning is bought ,md SIi)Jd on a DMA basis
• Must-earry rules recognii~e thaI: the ADIIDMA reflects a station's market

• No Hann to Any Consumers

• Overlap situation often arises in densely populated areas where diversity is already
it its greatest

• Consumer living in a parl:icul;~r DMA and within the Grade A contour of an
,ldjacent market station tllus generally has access to a greater number of broadcast
itations than the typical consu.:mer



PROPOSED LANG1JAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour oV'I~rlap' (duopoly). No license for a TV broadcast station shall
be granted to any party (including aU parties under common control) that directly or indirectly
owns, operates, or controls anothe~r TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade B contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, openl.ted or controlled by such party; or (ii) in situations in which
there is overlap of the signal contours (whether City Grade. Grade A or Grade B) of the
station to be obtained and any othe:r sta:tlon directly or indirectly owned, operated or controlled
by such party, the stations with suth o'l'erlapping signal contours are assigned to separate
television markets (as defined in SectiOlll 76.55(e».



THE RAT1[ONALE FOR REVISING
THE FCC'S

TEI..EVISION DUOPOLY RULE

• The television duopoly rule is desi,g1lled to promote program and viewpoint diversity in a
parti:ular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the rule, [lIe FCC has recognized that the DMA (Designated
Mad:et Area) reflects a particular ~il~ltion's local market and is an appropriate [001 for
determining actual household viewing patterns and advertising markets

• Despite this recognition, the FCC Gnntinues to use a signal contour standard to defme the
scope: of a station's market -- a standard that does not reflect current market realities as
reco~:nized by Congress in both thl;~ 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Standl3l.lt"d

• Ratings and advertising are detennined on viewership within the DMA
• Viewers in one DMA identifY with their home-market stations
• Stations thus do not COmpel)!: for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and sold on a DMA basis
• Must-carry rules recogllize Ittat the ADIIDMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often aris':~:H in densely populated areas where diversity is already
at its greatest

• Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station thus generally has access to a greater number of broadcast
stations than the typicall COIl,~mmer



PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(b) Television con/our overlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all paJ1ies under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade H contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by such party; or (ii) in situations in which
there is o'ferlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other station directly or indirectly owned. operated or controlled
by such pury, the stations with such oVI~rlapping signal contours are assigned to separate
television markets (as defined in Se:ctiOI[11 76.55(e».



THE RAil'JIONALE FOR REVISING
THE FCC9S

TELEV11:SION DUOPOLY RULE

• The television duopoly rule is designed to promote program and viewpoint diversity in a
partkular television market

• Currently, the rule prohibits COmIT.IOill ownership of television stations with overlapping
Gradl~ B signal contours

• In cO::lsidering changes to the rule, the FCC has recognized that the DMA (Designated
Market Area) reflects a particlilar stEltioo's local market and is an appropriate tool for
detennining actual household viewing patterns and advertising markets

• Despl.te this recognition. the FCC c::ontinues to use a signal contour standard to defIne the
scope of a station's market -- a. standard that does oot reflect current market realities as
recognized by Congress in botll th(: 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only St:ilncbl['!CI

• Ratings and advertising are determined on viewership within the DMA
• Viewers in one DMA identi:ly with their home-market stations
• Stations thus do not cortlpeN~: for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and !.,old on a DMA basis
• Must-carry rules recognize that the ADIIDMA reflects a station's market

• No Hum to Any Consumers

• Overlap situation often aris(::s in densely populated areas where diversity is already
at its greatest

• Consumer living in a p~IItic1Jllar DMA and within the Grade A contour of an
adjacent market station thus generally has access to a greater number of broadcast
stations than the typical comumer



PROPOSED LAN'(;·llJAGE FOR FCC DUOPOLY RULE
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